
































































Tea Lane Architects
155 Church Road,  

Celbridge,  
Co. Kildare,  
W23 TD74 

  02th February 2024 

Planning Department 
Áras Chill Dara,   
Devoy Park,  
Naas,  
Co. Kildare 
 
RE: Section 5 submission for clarification on exemption for change of use under Planning & Development 
(Exempted Development) Regulations 2022 (S.I. No.75 of 2022) relating to the change of use of the 1st floor 
of Riverview Business Centre, Dublin Road, Celbridge, Co. Kildare from vacant offices to 3 no. residential 
apartments.  

 
Dear Planning Officer,  
 
The first floor of Riverview Business Centre has a current use as offices. The first floor has been vacant for 
some time due to little to no demand for office space in the area. Given the high demand for residential units 
the owners whish to provide for that need by converting level 1 from vacant offices to residential rental 
accommodation.  
 
We wish to seek confirmation that our proposal is an exempted development via a Section 5 declaration 
application.  The proposal is for a change of use on the first floor of Riverview Business Centre, Celbridge, Co. 
Kildare from vacant offices to 3x residential apartments.  
 
Following a previous application through this same process we have tweaked the layout upon planner 
feedback. This includes as follows: 

Provision of attic storage to assist in reaching in the storage requirement  
Removal of the hallways from the two small apartments to ensure they are classified as Studio 
Apartments as opposed to 1 bed apartments.  

 
It is understood that the proposal is exempt under the terms of Planning and Development Act (Exempted 
Development) Regulations 2022 (S.I. 75 of 2022) given the evidence contained within our application relating 
we seek official confirmation of this. Below are the terms of S.I. 5 of 2022.  
 

1) The structure concerned was completed prior to the making of the Planning and Development 
(Amendment)(No.2) Regulations 2018.  

2) The structure concerned has at some time been used for the purpose of its current use class, being 
Class 1, 2, 3, 6 or 12.  

3) The structure concerned, or so much of it that is the subject of the proposed development, has been 
vacant for a period for 2 years or more immediately prior to the commencement of the proposed 
development. 3x letter provided.   

4) The development is commenced and completed during the relevant period. 
5) Works shall primarily affect the interior of the structure 
6) Works shall retain 50 per cent or more of the existing external fabric of the building 
7) Not materially affect the external appearance of the structure.  
8) Any related works for the alteration of existing ground floor shop fronts shall be consistent with the 

fenestration details and architectural and streetscape character of the remainder of the structure or 
of neighbouring structures 

9) No development shall consist of or comprise the carrying out of works to the ground floor area of any 
structure which conflicts with any objective of the relevant local authority development plan or local 
area plan, pursuant to the Part 1 of the First Schedule to the Act, for such to remain in retail use, with 
the exception of any works the purpose of which is to solely provide on street access to the upper 
floors of the structure concerned. 



10) No development shall consist of or comprise the carrying out of works which exceeds the provision of 
more than 9 residential units in any structure

11) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements and 
minimum storage space requirements of the “Sustainable Urban Housing: Design Standards for New 
Apartments – Guidelines for Planning Authorities” issued under section 28 of the Act or any 
subsequent updated or replacement guidelines.

12) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.
13) No development shall consist of or comprise the carrying out of works to a protected structure, as 

defined in section 2 of the Act, save where the relevant planning authority has issued a declaration 
under section 57 of the Act to the effect that the proposed works would not materially affect the 
character of the structure or any element, referred to in section 57(1)(b) of the Act, of the structure.

14) No development shall contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified or included in such a permission.

15) No development shall relate to any structure in any of the following areas:
a. an area to which a special amenity area order relates;
b. an area of special planning control;
c. within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of 

any type of establishment to which the Major Accident Regulations apply.
d. within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of 

any type of establishment to which the Major Accident Regulations apply.
16) No development shall consist of or comprise the carrying out of works for the provision of an onsite 

wastewater treatment and disposal system to which the code of practice made by the Environmental 
Protection Agency pursuant to section 76 of the Environmental Protection Agency Act 
1992 relates and entitled Code of Practice – Wastewater Treatment and Disposal Systems Serving 
Single Houses together with any amendment to that Code or any replacement for it.

17) Where a person proposes to undertake development to which paragraph (b) relates, then he or she 
shall in the case of development relating to Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2, notify in 
writing the planning authority in whose functional area that the change of use will occur not less than 
14 days prior to the commencement of the works related to the proposed change of use and any 
related works;

18) Provide notification to the relevant council as to such developments under this exemption. 

Documents attached with this submission: 

1) This cover letter 
2) Section 5 form
3) Owner approval letter 
4) Architectural Plans 
5) Bike locker specifications sheets 
6) OS Map 
7) Vacancy Letters 

Dain McMillan 

Director

Tea Lane Architects 

dain@tealanearchitects.com  | 085 228 0767 | www.tealanearchitects.com | 155 Church Road, Celbridge


































